
Ontario Heritage Trust heritage conservation easement property

Under Ontario Heritage Act section 10 (1) (c), the Trust may enter into agreements, covenants and 
easements with owners of real property or interests in real property for the conservation, protection 
and preservation of the heritage of Ontario. Under section 22 (1), any easement or covenant entered 
into by the Trust may be registered against the real property affected in the proper land registry office

Conservation easements are voluntary legal agreements between heritage property owners and the 
Ontario Heritage Trust that protect significant features of a property. The terms of the easement are 
registered on the property title and apply to the easement donor and all future owners of the propert
Easements allow the Trust to protect a heritage site without owning it. They also offer 
conservation-minded Ontarians an opportunity to permanently protect the heritage value of their 
property while continuing to enjoy it.

This document was retrieved from the Ontario Heritage Act Register, which is accessible through the 
website of the Ontario Heritage Trust at www.heritagetrust.on.ca. 

 Bien faisant l’objet d’une servitude de conservation du patrimoine par 
la Fiducie du patrimoine ontarien

En vertu de l’alinéa 10(1)c) de la Loi sur le patrimoine de l’Ontario, la Fiducie peut conclure des ententes 
et des engagements avec les propriétaires de biens immeubles ou les titulaires des droits qui s’y 
rattachent, et constituer des servitudes avec eux, en vue de la conservation, de la protection et de la 
préservation du patrimoine de l’Ontario. En vertu du paragraphe 22(1), les servitudes constituées ou les 
engagements conclus par la Fiducie peuvent être enregistrés sur les biens immeubles visés au bureau 
d’enregistrement immobilier approprié.

Les servitudes protectrices du patrimoine sont des ententes juridiques volontaires conclues entre les 
propriétaires de biens patrimoniaux et la Fiducie du patrimoine ontarien. Elles visent à protéger les 
caractéristiques importantes d'une propriété. Les conditions de la servitude sont enregistrées sur le titre 
de propriété et s'appliquent au donateur de même qu'à tous les propriétaires futurs. Les servitudes 
permettent à la Fiducie de protéger un site du patrimoine sans avoir à en devenir propriétaire. Elles 
offrent aussi l'occasion aux adeptes de la conservation en Ontario de protéger de façon permanente le 
caractère patrimonial de leurs propriétés, tout en pouvant continuer à en jouir.

Ce document est tiré du registre tenu aux fins de la Loi sur le patrimoine de l’Ontario, accessible à partir 
du site Web de la Fiducie du patrimoine ontarien au www.heritagetrust.on.ca.  
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SCHEDULE 

TH IS EASEMENT AGREEMENT made the 15th day of June, 

ST. MARYS OPERA HOUSE FOUNDATION INC., 
a corporation i ncor porat ed under the 
laws of the Prov ince of Ontar i o, 

hereinafter ca 11 ed the "Owner " 

OF THE FIRST PART; 

- and -

THE ONTARIO HERITAGE FOUNDATION, 
a body corporate continued by 
the Ontario Heritage Act, 
R.s.o. 1980 , c. 337, 

hereinafter cal led the ''Foundation'' 

OF THE SECOND PART. 

WHEREAS the Owner is t he registered owner of certain 
lands and premises situated in the Town of St. Marys, i n the County of 
Perth and Provi nce of Ontari o (hereinafter called the "Property"), being 
composed of Lot 6, Part of Lots 5, 7 and 8 and Part of the passageway 
between Lots 5 and 6 , Registered Plan 229 for the said Town of St . Marys, 
(being par t of Lot 18, Cone . 7, Township of Blanshard, now in the Town of 
St . Marys), designated as Part 8 on a Pl an of Survey deposited as Reference 
Plan 44R-740, a copy of whi ch is attached hereto as Appendix "A"; 

AND WHEREAS the former St. Marys Opera House, a building 
of architectural and historical signi ficance (hereinaft er ca l led the "Opera 
Ho use"), Is located on the Property; 

AND WHEREAS by sect ion 7(c) of the Ontario Her itage Act, 
R.S.0. 1980, c . 337, one of the objects of the Foundation is to suppor t, 
encourage and facilitate the conser vat i on, protection and preservation of 
the heritage of Ontar io; 

ANO WHEREAS by secti on 10 (I) (b) of the Ontar io 
Heri tage Act, the Foundat ion is entitled to enter into agreements, 
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covenants and easements wi t h owners of rea l property , or in t erests therein, 

fo r the conse rva tion, protection and preservation o f the her itage of 
Ontario; 

AND WHEREAS by sect ion 22 of the Ontar io Her i tage Act, 

such covenant s and easements entered in to by the Foundati on, when 

registered i n t he proper land registry office agai nst the rea l property 

a f fected by t hem, shal l r un wi th the real property and may, whether 

posit ive or negat i ve i n na t ure, be enforced by the Foundation or its 

assi gnee against the owner or any subsequent owners of the real proper ty, 

even where the Foundat ion owns no other land which woul d be accommodated or 

bene f it ted by such covenants and easements: 

AND WHEREAS the Owner and the Foundation desi re to 

conserve the present hi stor ical, archi tectural , aesthetic and scenic 

.character and condi ti-on of the exter ior of the Opera House ( hereinafter 
ca lled the ''Facade '' ) : 

AND WHEREAS to this end, the Owner and t he Founda t ion 
des ir e to enter into t his Easement Agreement ( he r eina fter ca l led t he 
"Agreement" ) : 

NOW THEREFORE THIS WITNESSETH that i n 
consideration of the sum of TWO DOLLARS 

AGREEMENT 

( $2, 00 ) Of lawful mone.Y of Canada 

Foundation to the Owner (the receip t of which is hereby now pa id by the 

acknowledged) , and for other 

o f the granting c ons iderati on 
va l uable cons i derat ion, and in further 

o f the easements herein and in f urther 
consider ati on of the mu tual covenants and restr i ctions hereinafter set 

forth, the Owner and the Foundat i on agree to abide by the fol lowi ng 

covenants , easements and restrictions which shall r un with the Property 
forever. 

1.0 Duties Of Owner 

1. l Alterations and Repa i rs 

The Owner sha ll not, except as hereinafter set forth, 

without t he prior wr it ten approval of the Foundati on, undertake or permit 

any demolition, constr uction, reconstruction, a l t eration, remodel ling, or 

any other th}ng or act wh i cn would materi ally affect t he appear ance or 

constr uction of the Facade. The approval requ i red to be obtained from the 

Foundation herein shall be deemed to have been given upon the failure of 

the Foundation to respond in wr i ting to a written request for it wi thi n 

sixty (60) days of r eceiving such request at its addr ess as set out in 

par agraph 10. l of this Agreemen t. If the appr oval of the Foundation i s 

given or deemed to be given under th i s paragraph, the Owner, in undertaking 

or permitt ing t he constructi on, alteration, remodel l i ng, or other th i ng or 
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act so approved of or deemed to be app r oved of, shall us e materials 
specified by the Foundation. 

The Owner may, w1 thout the pr i or written approva 1 of the 

Founda tion, undertake or permit the repair or refin i shing of presently 

ex isting parts or elements of t he Facade, damage to which has resulted from 

casua l ty, loss, deter i oration, or wea r and tear, pr ovi ded that such repair 

or refi nish ing may not be perfor med in a manner which wou ld materially 

a f fect the construction or appearance o f t he Facade . 

1.2 Insu r ance 

The Owner shall at all times during the cur rency of this 

Agreement keep the Opera House i n sured against norma l perils that are 

cover ab 1 e b.Y f ire and extended cover age i nsurance i n an amount equa 1 to the 

replacement cost of the Opera House . The Owner shall have a form as set out 

in Appendix "B" attached hereto comp leted and certi fi ed by its insurance 

company and delivered to the Foundation within three (3) weeks of the 

execut i on of th i s Agr eement, and thereafter evidence sati sfactory to the 

Foundat i on of the renewal of i nsurance shall be delivered to the Foundation 

at least thr ee (3) c l ea r days before the termination thereof . If the Owner 

fails to so insure the Opera House or i f any such insurance on the Opera 

House is cancelled, the Foundat i on may ef fect such insura nce as the 

Foundation reasonably deems necessary and any sum pai d i n so doi ng shall 

forthwith be paid by the Owner to the Foundation , or if not, shall be a 

debt owing to the Foundat ion and r ecoverab le from the Owner by act ion i n a 

court o f law. Al 1 proceeds receivabl e by the Owner under any fi re and 

extended coverage insur ance pol i cy or poli cies on the Opera House shall, on 

the wr i tten demand and in accordance with t he requ i rements of the 

Foundation , be app l ied to replacemen t , rebu i lding, restor ation or repair of 

the Opera House to the fu l lest extent possible having regard to the 

particular nature of the Opera House and the cost of such work . The Owner's 

financia l l i ability to r eplace, r ebuild, r estore or repai r the Opera House 

if i t has been damaged o r dest royed sha l l no t exceed the proceeds 

receivable by t he Owner under any fire and extended coverage i nsurance 

po-l i cy or policies . In t he event that the proceeds rece ivabl e by the Owner 

under any f ire and extended cover age in surance policy or pol i c ies are 

insuffi c ient to effect a par tia l or comp lete r estoration of the Facade, the 

Foundation shall have che priv i lege, bu t not the obli gation , of 

contr ibuting additional monies towards the replacement, rebuilding, 

restoration , or repair costs in order to effect a partial or complete 

restor ation of the Facade, provi ded that the Foundation shall notify the 

Owner of the Foundation ' s intention to do so within for ty (40) days after 

receiving f r om the Owner (a) t he written request for pe r mission to demol i sh 

referred to in paragraph 1.3, or (b) all plans and specifications for the 

replacement, rebuilding, r estoration or r epai r of the Facade, as the case 

may be. 

1.3 Demolition 

The Owner shal l notify the Founda t ion of any damage or 
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destruction to the Opera House within ten (10) clear days of s uch damage or 

destr uction occurring. In the event that the Opera House is damaged or 

destroyed and the repl acement, rebuilding, restora t ion or repair of i t is 

impractical because of the fin anc ial costs i nvolved, or because of the 

parti cu lar na ture of the Opera House t he Owner shall, in writ ing within 

for ty ( 40) days of the giving by the Owner of noti ce of such damage or 

destruction , request writ t en approval of the Foundation to demol i sh the 

Opera House and in the event of receiv i ng the approva l in writing of the 

Foundation, be entitled to retain any proceeds from the i nsurance 

hereinbefore mentioned and to demolish the Opera House. Such approval shall 

be deemed to have been received upon fai 1 ure of the Foundation to respond 

in writing to a written request for it with in forty (40) days of the 

r eceipt thereof. 

1.4 Reconstruct i on By Owner 

If the Foundation does not give the approval referred to 

in paragraph l. 3, or if the Owner has not requested the approva l referred 

to in paragraph 1.3, the Owner shall replace, rebuild, restore or repair 

the Opera House to the limit of any proceeds recei vable under any fire and 

extended coverage i nsurance pol icy or pol i c ies on the Opera House and of 

any add it i ona 1 monies cont r ibuted by the Foundati on towards the 

replacement, rebuilding, restoration or repair of the Facade under the 

provisions of paragraph 1. 2 to effect a partial or comple te restoration of 

the Opera House . Be fore the commencement of such work, the Owner sha 11 

submit a ll plans and specifications for the replacement , rebuilding, 

restoration or repair of the Facade to the Foundat ion for its written 

approval within one hundr ed and thirty-five (135) days of the damage or 

destruction occurring to the Opera House . Restorative work on the Facade 

shall not be commenced without the prior written approval of the Foundation 

and sha ll be performed upon such terms and conditions as the Foundation may 

st i pulate. Such approval sha ll be deemed to have been rece ived upon 

failure of the Foundation to respond in writing t o a wr i tten request for it 

within thir ty (30) days of the rece-ipt of such request by the Foundat i on . 

The Owner shall cause all rep laceme-nt, r ebuilding, restoration and repair 

work on t he Facade to be commenced within t hirty (30) days of the app r ova l 

by the Foundation o f the p lans and spec ifi cations for it and to be 

completed within nine (9) months of commencement , or as soon as possible 

thereafter if factors beyond its control prevent compl e tion within the said 

nine ( 9) man ths, and the Owner sha 11 cause a 11 such work to con form to the 

plans and specifications approved of and terms and conditions stipulated by 

the Foundation. 

1. 5 Reconstruction By Foundation 

In the event that the request to demo li sh the Opera 

House is not submitted or is refused pursuant to the provisions of 

paragraph 1.3 and the Owner fails to submit plans and specifications for 

the r eplacement, rebuilding, restoration or repair of t he Facade pursuant 

to paragr aph 1. 4 which are acceptable to the Foundation, t he Foundation may 
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prepare i ts own set of acceptable plans and specifi ca tions for the Facade. 

The Owner shal l have thirty (30) days from receivi ng a copy of such plans 

a nd specifi cat ions to notify the Foundation in wr iti ng tha t it intends to 

replace, rebu i ld, res tore or repa i r the Facade i n a.:cordance with those 

plans and s peci fi cations. If t he Owner does not so not i fy t he Foundation 

wi thi n the sa id thirty ( 30) days, the Foundat i on may proceed with 

repl acing, r e bui ldi ng, res t oring or repai r i ng the Opera Hou se up t o the 

va lue of any insurance pr oceeds recei vabl e by the Owner under any fire and 

extended coverage insurance poli cy or policies and of any add i tiona l amount 

that the Fou nd a tion is pr ep ared to contri bute to effect a par t i al or 

complete res tor a t i on of t he Facade . The Owner shal 1 reimburse t he 

Foundation for any expenses i ncurr ed by t he Founda t i on thereby to an amount 

not to exceed any insurance proceeds recei va ble by the Owner unde r any fi r e 

and e xtended coverage insurance policy or pol ici es. 

In the' event tha t t he Foundati on does not submit its own 

acceptable plans and specifications or does not proceed wi th repl acing, 

rebu ilding , restor ing or repairi ng the Opera House wi thin si xty (60) days 

after it becomes so entitl ed, un less it i s prevented f rom so do i ng by t he 

action or omiss i on of the· Owner, or any tenant or agent of the Owner, or by 

any other factors beyond its contr ol, the Founda t ion' s rights unde r t hi s 

paragraph shall automat ical ly termina t e and the Owner shal 1 be en t i tled to 

r etain t he proceeds receivable 1unde r any fire and extended cover age 

i nsurance po l i cy or polici es and to demo l ish the Opera House. 

1.6 Maintenance Of T~e Opera House 

The Owner shal l ,at all times mai n ta i n the Oper a House i n 

a s good and sound state of repair as a prudent owner would norma l ly do so 

that no deterioration i n the present condition and appea rance of the Facade 

sha 11 take pl ace . 

l. 7 Signs, Structur es, F.tc . 

The Owner sha 11 no t erect or permi t the erecti on on t he 

Opera House of any signs. permanent storms, screens or awnings, tel evision 

aer i als or other simi l ar type objec t s without the pr i or wri tten approval of 
the Foundat ion . 

2. 0 Appr oval s 

2 .1 Whe r e any request fo r approva l req uired under this 

Agreement is made , the de termi nati on of the Foundation may be based upon 

choi ce of materia ls , architec tural desi gn, historical authenticity, or any 

other ground s, not limi ted to purely aes thet i c or histor ica l grounds, but 

the Foundation' s approval shal l not be unreasonably withhel d. 

3.0 Remedies Of Foundat ion 

3.1 If the Foundation is of the opini on t hat the Ow ner has 
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neglected or refused to perform any of its obligations set out in this 

Agreement, the Foundation may, in addition to any of its other legal or 

equitable remedies, serve on t he Owner a not ice sett ing out particulars of 

the br P.ach and of the Foundation's estimated max imum custs of remedying the 

breach . The Owner s hall have thirty ( 30) days from receipt of such notice 

to remedy the breach or make arrangements sat i sfactory to the Foundation 

for remedying the breach. 

I f within those thirty (30) days the Owner has not 

remedied the breach or made arrangements satisfac t ory to the Foundation for 

remedy in g the breach, or i f the Ow ner does not car r y out the sa i d 

arrangements within a reasonable per iod of t ime, the Foundation may enter 

upon the Proper ty and may carry out the Owner's obligations and the Owner 

shal l rei mburse the Foundati on for any expenses incurred ther eby, up to the 

estimated maxi mum costs of r emedying the breach set out i n the aforesaid 

notice . Such expenses incurred by the Foundat i on shall, until paid to it 

by the Owner, be a debt owed by t he Owner to the Foundation and recoverable 

by t he Foundation by ac t ion in a court of law. 

4. 0 Waiver 

4 , 1 The failure of the Foundati on at any time to requi re 

per forma nce by the Owner of any obligat ion under th i s Agreement sha l l in no 

way affect its right thereafter to enforce such obligation, nor shall t he 

waiver by the Foundation of the per forma nce of any obligation hereunder be 

taken or be held t o be a wa i ver of the performance of the same or any other 

obl igation hereunder at any l ater time. 

5.0 Extension Of Ti me 

5. 1 Ti me shal l be of the essence of th i s Agreement. Any time 

l imits specified i n this Agreement may be extended with the consent in 

writing of the parti es, and time shall be deemed to remain of the essence 

of this Agreement notwithstanding any extension of any t ime limit. 

6.0 Use of Proper ty 

6.1 The Owner expr essly reserves for itse lf , its 
representatives, successors and assigns the ri ght to use the Property for 

all purposes not i nconsistent with this Agreement. 

7 .0 Inspection Of The Property 

7. 1 The Foundat i on or its representatives shal l be permitted 

at all reasonabl e times t o enter upon the Property and inspect the Opera 
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House upon prior written notice to the Owner o f at l east twenty-four (24) 
hours . 

8.0 Plaque and Pub l icity 

8.1 The Owner agrees to allow t he Found ation to erect a 

plaque on the Opera House in a tasteful manner a nd at t he Foundation's 

expense, i ndicating that the Foundation ho lds a conservat i on easement on 

the Proper ty . The Owner a l so agrees to al low t he Founda t ion to publicize 
the existence of the easement. 

9 .0 Sever ab i Ii ty Of Covenants 

9 .1 The Owner and the Foundat i on agree that all covenants, 

easements and r estricti ons contained in th is Agreement shall be sever able, 

and that should an_y covenant, easement or restr i ction i n this Agreement be 

declared i nva l id or unenforceable, the rema ining covenants, easements and 

restrictions shal l not terminate t hereby. 

10.0 Not i ce 

10 . l Any requests for approval required under this Agreement 

and the Foundation's r eplies to such requests shall be deli vered to the 

parties at their r espective addresses by prepaid o rd inary mai I. The 

respective addresses o f the parties for such pur poses presently are as 
fol lows: 

THE OWNER 

St. Marys Opera House 
Foundation Inc ., 
Box 1151, 
St . Marys, Ontario. 
NOM 2VO 

THE FOUNDA Tl ON 

The Ontario Her itage Foundation, 
Parliamen t Bui ld ings , 
Queen ' s Par k, 
Toronto, On t ario. 
M7A 2R9 

The parties agree co notify each other immediate ly, in writing, of any 

changes of address from those set out above 

10 . 2 Except in the event of an interrupti on in the postal 

service, any no tices to be given under this Agreement shall be sent by 

pre-paid registered mai l addressed to the parties at their respect i ve 

addresses as set out in paragraph 10.1 . 

Such no tice shal l be deemed to have been received on the 

second clear day following the day on which it was sent . 

.... -" 
10 .3 In the event of any interr uption in t he postal service, 

no tice may be given to ei ther par ty at i ts respect ive address as set out in 

paragraph 10 .1, either i n person or Dy special cour ier. The party r eceiving 
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the noti ce sh a l l indi cate t he receipt o f it by sign i ng a for m of 

acknowledgement of receipt, and the notice shall be deemed t o have been 

received on the date on which the form of acknowledgement of receipt was 

signed. In the event that either party re fuse s to siyn an acknowledgement 

of receipt of the notice, the person deliver ing the notice may swear an 

affidav it of service, and the notice shall be pr esumed to have been 

received on the date of serv i ce as set out in such aff idavit. 

11.0 Costs 

11.1 In the event that a dispute arises between either of the 

parties here to because of this Agreement. each party sha ll be responsibl e 

for its own legal fees, court costs and all other simi lar type expenses 
which may result from any such di spute. 

12 . 0 lndemni f i cation 

12. l The Owner shall hold the Foundation harmless against and 

from any and all li abi li ties, suits, actions, proceedings. c l aims, causes, 

damages, judgments or costs whatsoever (includ ing a ll costs of defending 

such clai ms) aris i ng out of. incidental to, or in connection with any 

injury or damage to person or property of every nature and ki~d (including 

death resulting therefrom), occasi oned b_y anything done pursuant to this 

Agreement by t he Owner , save and except for any such liabili t i es and clai ms 

for or in respect of any act, deed , matter or thing made or done by the 

Foundation, its agents , servants or workmen pursuant to paragraphs 1 . 5 and 
3. 1. 

13 . 0 Supplementary Agreeme nt 

13 , 1 When the Foundation has made photographs, drawings and 

other materia l depicting the Facade, the Owner shall execute an agreement 

in respect to the Property and the Opera House which said agreement shal 1 

specifical ly provide for the attachment of photographs, drawings and other 

material depicting the Facade and s'.hall be supp lementa l her eto and form a 
part hereof. 

14 .o Entirety 

14.l This written Agreement embodi es the entire agr eement of 

the parties with regard to the matters dealt with herein, and no 

understandings or agreements, verbal, col lateral or otherwise, exist 

between the parties except as here i n express ly set out. 
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15. 0 Subsequent Instruments To Contain These Provisions 

15.l Notice of t hese covenants, easements and rest r ictions 

shal 1 be i nser ted by the Owner in any subsequen t d~ed, lease or other 

l egal inst rument by which it transfer s either the fee si mpl e titl e to or 

its possessory i nterest in the who le or any part of the Pr opert_y or the 
Opera House . 

15.2 The Owner shall immedi ate ly notify the Foundation i n the 

event that it transfers either the fee s imple tit le t o or its possessory 
interest in t he Property or the Opera House. 

16 . 0 Covenants To Run With The Proper ty 

16:l 'rhe covenants, easements and r estric ti ons set out in 

this Agr eement shal I run with the Proper ty and shall enure~ to the bene fi t 

of and be binding upon t he parti es hereto and the ir succes sors and ass igns. 

IN WITNESS WHEREOF the par t i es hereto have hereunto set 
thei r hands and seals. 

SIGNED, SEALED AND DELIVERED 

i n t he presence of: 

ST. MARYS OPERA HOUSE FOUNDATIO N INC. 
Per: 

THE ON TAR IO HERITAGE FOUNDA T!ON 

c/s 
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APPE~D IX ' A" 

Attached to and forming par t of the Easement Agr eement between ST. MARYS 
OPERA HOUSE FOUNDATION INC., of the fir st part , and THE ONTARIO HERITAGE 
FOUNDATION, of the second par t , dated the 15th day of June, 1988. 

REFERENCE PLAN SHOWING PROPERTY 
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APPEtfDIX "B" 

Attached to and forming par t of the Easemen t Agreement between ST. MARYS 
OPERA HOUSE FOUNDATION INC. , of the, first part , and THE ONTARIO HERITAGE 
FOUNDATION, of the second part, da t ed the 15th day of June , 1988. 

® 
Ontario 

Ontario 
Heritage 
Foundatlon 

CERTIFICATE OF INSURANCE 

Certificate of Insurance 

This" 10 cettify Ch :st 1:he insurancu poficy or polidn detalfedbe:low ar·e in !o rcc subject 10 (h t t0<ms. co;ld1tion.s and exdut1ons of me p0lieits 

Kind OJ Polky 

Owttl!ng Polley 

DA.HRltlt 

Commtrciii Porky 

D ""• 
D A!IRblt 

D E .. f..,dtd Ccwt, '"" 

O M.1rk;o,,. .. Owno.,t: 

Addidortal ln,urtd 

Polley Numbf.r Expiry 01ta 
D1y Month Y•• 

Amoun t of Covuaoe Fom1 Writt.cn 

0ptiOl'l31 Lo~• 
Setdcment Clause 

0 VH 

0 .• 

D Co,lnw ,.,..t• C!•vi.e 

"- -
D s;.,:ed ,.m°"'"I 

•--

It h h ereby provldCKI and &9retd tha t 'TM Ont;frio Heril:sgo Fou ndaliOf'I', Ouffn 'l P-,k. Toronio. Oriwr,o Is ad~ to ltie .lbO?c Pollc;v or 
Potic,us • i· its interttu m ov apotlll'. 

Ith ,1/so u nderstood v.d ~l!ed ,he undt rsi9ni!d hereby cenirtu if anv of l.h«o potlcies .n• c.aneelleod or mauttl!llv c.han!lad befo,e ,,.,.u ,rv 
d.ate, so 3t lo ,1fftc.t this Ctrtif,c.Jtt: ien do'JS prior wrltlen notice of such change oc ~JKellation will be malled 10 The On13uo Ht1,1,1Qe 
Fo unda tion at tne above •ddre-st, 

It is a lso underuood in lhe ab!.ence of the Insured, o r the ln;ibilitv, refuul o, .negte.et of thlt Insured to give notice of lo,~ or d!I,.,:-, 11,~ 
uqui'~ Proof of Lou un.dor the policy, 1.1\1111 The Ontario He,luge Foo Od1'tlon V111tl for thwi tli give the notice ui,on ~ am,ng .iwari! -<ll ihe 
fm t and sh.all deliver ;a:1 soon u p r~tic.able the Prootof Lou. · 

Thh C•ttiflcn.o muu be 1i;n1d only by 1n officlm of U'le lnwn,, 
Si;nauue of in •o•n1 or brolltt i1 not acctptablt. 
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l IN THE MATTER OF 
) The Ontario Heritage 
l Act, R.S.O . 1980 , 
( c. 337 
) 

C O N S E N T 

Pursuant to section 10 Cl) (!bl of the Ontario Heritage Act, 
R.S.O . , 1980, c. 337, and delegated authori ty pursuant to section 
7 (1) of the Minist ry of Citizenship and Cul ture Act, s.o. 1982, 
c. 6, I , the undersigned As.s istant Deputy Min ister, Culture 
Division, Mini stry of Cul t ure and Conrnunications for the Province 
of Ontario. do hereby consent to the execution by The Ontario 
Heritage Foundation of the at tached Easement Agreement between 
ST. MARYS OPERA HOUSE FOUNDATION INC. , of t he first part , and THE 
ONTARIO HERITAGE FOUNDATION, of the second part, dated the 15th 
day of June, 1988, and do hereby certify t hat the sai d Easement 
Agreement is in accordance wi th polici es and priorities for t he 
conservation, protection and preservation of the heri tage of 
Ontario. 

,-,1~ 

DATED at Toronto thi s /5' day of !YI lhU't/ , 1989. 

Linda Stevens. 
As.sistant Deputy Minister, 
cu·lture Division. 
Ministry of Cul ture and 
Comnunications 



:S.,•wMJm,? ;i.n(I Gilbe.n. Umited 
i·cn:m I !Sn i S,66) 

--, 
R..·~·~>J . \1.1';(~1 1•1-....1 Form 1 · Land T ransfer Tax Act 

Affidavit of Residence and of Value of the Consideration 
Rofet ro all in.srrucfions on reverse side. 

·yu. 3 "- I 1- t) -P-I 'f f "J !-!) 

l» THEs:;>.TTER•:U:rH= COMVEVANC = O = i,, " •• ,,,,. "''"'> an EASEMENT ON Lot 6, Parts Lots 5, 6, 7 and 8 , 
ana r art or tne passageway between t"'dt's r:i and 6, P 1 an 229, I own o t St. Marys, County o t Per th, 
(be ing par t lot !8 , Cone. l7, lwp ot Blanshard, now lawn of st. Marys) be ing Part ll on 44R -740 

sr. MARYS OPERA ROO'S'E FOONDA I ION INC. SY {J)(Mt 11.m;n of o,Y ltan.sf•ror, ffl f.l..ff) ---------- -------- --=-....:...:_.:__:_.:..:_:_....:......:..:.... _ _ _____ ______ _ _ 

I HE ON I AR IO HER I fAGE FOUIID"A.,...irrtttlUl'l,------- - --- - - -ro {$" lnstf'IJC"llOll I Mid tmnt /t4r.l(f$ ct afl ll!n~!6r,!<es n 4df} ----------- --- ....:......:._....:..:._ ______ ___________ _ _ 

SCU I I ALLING ION, of the C,t.Y of l oronto, 1n the I , (SH ln$11't,,~ 2 .;t1C.,.r1i11t ,w:,tr.sJ 01 4,,/0 -;-;--;:,r'1"-"";:-;Sn;,r-:-,'°"'.-;-;:===,---~----'----"-------~--....:.-.: _ _____ _ _ Munic1pa1 1 ty o f Metropo l 1tan loronto 
MAKE OATH ANO SAY THAT: 

!al A. oe:rron. 'in tftl!ir ror ,..,hem the IJnd con·,~yed in tho .lbo\e-des.:ri'Ced convi?yance isbe,ir';g con11evOO. 

(b) A ;ru,100 named ,n tne ~bove,d escr1beo convoy.J11ce to w hom U'IE! l;:i.nd is being con ... eyed; 

(cl A uanderee named 1n the above,cec~nbed con,.,eyanc.e; . 

(d ) The .JuU'IOrtled ~~( SOhc,tor a.::t1n9 in tll,s transaction for {lr,:;o,r Nffifl(f} of tJMdp6){s)) The On tar 1 0 Heritage Heritage Foundation 

------- ---------- 1:fesc:ribN in caragraph{sl (')d.X ()([: (t) abo\te: (stfik•<Jur rel~~,ta 1n~~"panry~J 

O le) The Pres~enr. V 1ce·President. MJr.a;er. Secretatv, Oire-cror, o, Treasurer authorized 10 act tor (lns«r n1tmo{•J ,;t cqrpo<a:i«'(:)> ----------

-------------- --- desccib£.d in patag:rnohis) ta>. (b). (c ) abo•,e: (Jmkt1wrret~sr,,;•• ~om;JpphcM>Jap-an,g,61Jh$J 

0 (f) A transferP.e descnbt.~ in paragra~hf • {ln;,n f'l(l/yMs o/ oa,~np11 (a>, (b) or (c) aoo~. u llppNt;.iote) at,d am making 1nls atttda\11t on m·, o,..,n beli-alt and on 

behalf of (irlUff n• r.w c1 $p(W,UJ v,ho 15, mv spouse d'lSCJ' iDeCI 

in o.aragraph I I fir.Hit On1Y o,,. Cl p,rw;.-,,pr, (.i. (bJ or (=J .abov\9, a.s.applbb;.J and 3$ such, I h-ave oeroonal knowlooga of the facts here,n de.PO$ed to . 
z. (To bcr eotflp;.l.-d.,...,,..,.. tM 'rVW of th# cort-aJd~ tor tN C'Ol'IW,-ne• •xettds S:2$1:1,0100) , 

I l'ltive read and co r,sidered thfdeflnltlon of ~single f3mily residence" oot ou; 1r1dause 1111(]-al of the Act. The land conveyed in the a bo·,e·described convgy.;~a 
O contains at lea.st one and not mon! than two slngle f:,mllV residencaes. 

O doe, not cont'llfn a single fl!m1ly re.sideni;e 

D conrain; more ;han t\•10 slngle fam,ly •es;der.ces. {ISH fn:stNdion 3) 

Noto: Ctause 2(1) (d) fmpos-os an addiUonaJ 1ax al tile ra.te 01 one-haJf of one per 
cent upon the value ol consideralion in excoss ol 5250,000 where lhe conveyance 
contains aJ teast one ancf no1 moro than two single famlly rMfdences. 

3. I have read ood considered the definitions o i "flon.resideni corporation" anc " oon-fesiden1 parson" 10t out iesot.oeti·,~l·t '"cfsuses H 1 l(f) and (gJ o! rne Act 
and each ot the foUo•vir.q person$ to ,·,hom or iri tn.r3t for whom tha land is ~ 1ng con ... e-ved ,n the above-de:sc.ribed conveyance Is a "non-r;?sid ~nt corporation" 
or a " non.(eS~ent pe1son., as r.1;1, 01,H ,n l /10 :l.Cl {~t,'IJtr~ 4 • flOS) _:n.:;O=.n:.:.:,ec_ _ _____ ____________ ________ _ 

4 THE TOTAL CONSIO E RATION FOR THIS TRANSACTION IS A LLOCATED AS FOLLOWS: 

la) ,\1onies p ?.id 0-r to b e ooid in casn . ~ . . . s _..:2:.:.• ;:O.::Oc_ __ _ 
s _.:;nc;i_,1 ___ _ 

tii) G iven bock to vendor 

(cl Ptotcrty ;:ransferred In aJ11c-tl(if"GO (tJetailbt:,kw/ ~ ~ , 

(d I Securities ; r,H'IS-f~ired to 1he value of (M~ OMOwJ , 

(e) Liens-, legacies. annuities and ma1nterance char.QM to wh ich transfer is sub1ect 

(f) O ther votuabfe conside-rat10!I f.ub}ect to la,;d transfer tax {dffl,'I l>tl!kwJ • 

(g) VALU E OF LANO, 8 UILOING . FIXTURES ANO GOODWILL SUBJECT TO 
LANO TRANSFER TAX ( Tou,J of (,1} to (f)) , , ••• ••. . 

In) VALUE OF ALL CHAT TE LS uems cf t3"9tble oet~onal pro.:ierty 
(Retail S.ai., Tall ls p.oysb(• Otl f,'I• vtrluf! cf d c-.1"«"?"1 t.do£S oierr,pt ur,tkr 
IM provision.. o/ the ·R,m,il $.aft,$ Tu Act", R.S.O. ,~. c-,454~ ,U ¥nf'l'WH4} 

Iii Otr.or c:onside.rarion lor tr.ansactlon not fncivded in (g) or (h) above 

( jl TOTAL CONSIOERATION .. 

ni 1 ~ -"'---'-, __ _ 
s ni l 
s n i l 
s ni l 
5 ni l 

s 2.00 

. . . . . . . . ... .. . 

s 2.00 

s n i l 
s n i 1 
s 2.00 

5. If consideration is nominaJ. describe rofa t,onshlp between ;rot1sferor and transieree and ~19re pur_poso of conveyal'lce. ISH 1t11Stf'.1ChOII 6) 

her itage preservati on easement 

..-11 s1~11,a 

Mvtl Be 

Mttt,,Jtn, 

IM6rr •N»• 

....... --
6 , If the c:onsidecation is t10m1n3I, ls tt\o la.rd subject to atJv ~n,cumbrani;e? ---,--,..::n.1./..::a~ -------,--,------,---~---,,---------,--
7 _ o ,herremar<,ande~p1anai,ons, 11neoessarv. The Transferee of the easement named in the within instrument is 

an agent of Her Ma,1esty the Queen by sect ion 11(1) of the Ontario Heritage Act. R.S.O. 1980, 
c.337, accord i ngl y, under section 2(4) of the Land Transfer Tax Act, no tax is payable by 
the Transferee 

Sworn belore moatthe City of Toronto 
m,ne Municipality of Metropolitan Toronto "" ..... ).,_~ c..il 
A Commissio ner for ta< ing Alf•d•vlts, 01~\V \!;) M_, ~a._e,\ ?. 

Property Information Recold 

A . o e1<ribo no,u,e or Instrument ____ __ _2H;E,cR~I~T!.!A~G!!E:_!;E;A!::S~Ec'.:M~E.!cN~T,-.!!A~G~R!::.EE=-;;ME!::.!!N.!,T,,----,,--,--,-,---,=;-;;=,------
a. 1 il Add res, or oropo,w being conveyed fil ..,.;,_, _,_lc:4c...:;W~a~t:::e.:.r----=S:::t.:.r ,:e,:e:::t_,,_So,,_u,,_t:,.;h"-'--, ..,S"'t,:;.'-"M"'a~r..Jyc..:s:.;,,___,Oc:.n:.,t,,,a:.:.r..,1.,,oc.i,....:.:N,,cO:.,M...:,,2..:.V::.0 _ _ __ _ 

WI A.,.ssment Roll No. 1,, ..,.,..,.1 -----~n~o!.!t:....!ai!..v!.£!.a.!.1.!1.!!a~b!.!1.!ec..... ________ _________________ _ 
C. M5iling OOdress{es) for fu ture Notice$ of Assessmont undtJr the Assessment Act fer property being conveyed tu. inJ.ttt.lCr,ton 1) - ----------

title not bei ng transfer r ed 

0 . (•) Aeg1Slftttion numtt=-..f for last conveyaf\Cl: of prop""rtV being con,..eyed (d •~·• ilabof) ___ .,2:;8~2.!,8~6!,5~------------------
(11) Legal detcription of property conveyed S-amo .1$ 11"1 0.(1) 3bove. Yes Q No O Not known O 

~----------~--------~~-----------------, For Lind Regl:n_ry Off IC* UM only 
E. Namelsl and address(es) of ea.ch tr,1nsferee's $Ollcitor 

Ministry of Cu l ture and Col!l:llunications, 
l egal Branch REG ISTRATlON NO. 

77 Bloor Street w •• 2nd Flr •• Land Registry 0 1 fke No 
Toronto Onta r io M7A 2R9 

Regis-tratlon Oate 




